
appendix one 

SFMTA Form PM 3 


SFMTA 

FORM 


1. Project Name/Location for which Firm is Filing: 


2. Year Present Firm 
Established: 


3. Date Prepared: 


PM 3 

Architect-Engineer 

Related Services 
For Specific Project 


4. Type of ownership: 
4a. Minority Owned 



no 


□ 


1. Firm (or Joint- Venture) Name & Address: 



5. Name, Title & Telephone Number of Principal to Contact 

la. Submittal is for| | Parent Company 

□ 

Branch or Subsidiary Office 

5a. Address of office to perform work, if different from Item 1 

6. Name of Parent Company, if any: 

6a. Former Firm Name(s), if any, and Year (s) Established: 

7. Present Offices: City/State/Telephone No./Personnel Each Office 

7a. Total Personnel 
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8. Personnel by Discipline: 




Administrative 

Electrical Engineers 

Oceanographers 


Architects 

Estimators 

Planners: Urban/Reaional 


Chemical Engineers 

Geologists 

Sanitarv Enaineers 


Civil Engineers 

Hydrologists 

Soils Engineers 


Construction Inspectors 

Interior Designers 

Specification Writers 


Draftsman 

Landscape Architects 

Structural Enaineers 


Ecologists 

Mechanical Enaineers 

Surveyors 


Economists 

Minina Engineers 

Transportation Enaineers 

Total Personnel 


9. Brief Resume of Key Persons, Specialists, and Individual Contractors Anticipated for the Project 

a. Name & Title: 

a. Name & Title: 

b. Project Assignment: 

b. Project Assignment: 

c. Name of Firm with which associated: 

c. Name of Firm with which associated: 

d. Years experience: With This Firm 

With Other Firms 

d. Years experience With this Firm: 

With Other Firms 

e. Education: Degree(s)/Years/Specialization 

e. Education: Degree(s)/Years/Specialization 
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f. Active Registration: Year First Registration/Discipline: 

f. Active Registration: Year First Registration/Discipline: 

g. Other Experience and Qualifications relevant to the proposed project:: 

g. Other Experience and Qualifications relevant to the proposed project: 

10. Outside Key Contractors/Associates Anticipated for this Project (Attach PM3 for Contractors/Associates Listed, if not already on file with the SFMTA) 

Name & Address 

Specialty 

Worked with 

Prime before 
(Yes or No) 

1 ) 



2) 



3 ) 



4 ) 
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5 ) 



6 ) 



7 ) 



8 ) 



9 ) 
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11. Use this space to provide any additional information or description of resources supporting your firm’s qualifications for the proposed project 
(Attach additional sheets 
if more space is needed) 


12. If submittal is by Joint- Venture, list participating firms and outline specific areas of responsibility (including administrative, technical and 
financial) for each firm: 

(Attach PM3 for each if not on file with SFMTA) 


RFP for Contract No. 1240 Radio System Replacement Project 


Appendix One 





13. Use this space to provide any additional information or description of resources supporting your firm’s qualifications for the proposed project 
(Attach additional sheets 
if more space is needed) 
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14. If submittal is by Joint- Venture, list participating firms and outline specific areas of responsibility (including administrative, technical and 
financial) for each firm: 

(Attach PM3 for each if not on file with SFMTA) 


15. Work by Firm or Join Venture which Best Illustrates Current Qualifications Relevant to this Project (List not more than 10 projects) 


a. Project Name & Location 

b. Nature of Firm’s 

Responsible 

Responsibility 

Individual 

c. Owner’s Name & 
Address 

Completion 

Date 

(Actual or 
Estimated) 

e. Estimated Cost (In thousands) 
Entire work for 

which 

Project firm 

was/is 

responsible 

1) 






2) 
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3) 






4) 






5) 






6) 






7) 






8) 






9) 






10) 






11) 






12) 






The foregoing is a statement of facts. 

Signature: 

Title 

Typed Name and 

Date: 
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SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY 
SMALL BUSINESS ENTERPRISE PROGRAM REQUIREMENTS 

DESIGN-BUILD SERVICES 


FOR FEDERALLY-FUNDED PROJECTS 
SECTIONS CONTENTS 

I. POLICY 

A. Applicability 

B. Objectives 

C. Administration of Program 

D. Prohibited Discrimination 

E. Non-Discrimination in Employment 

II. DEFINITIONS 

A. Small Business Enterprise (SBE) 

B. Contractor 

III. SBE PARTICIPATION AND SUBCONSULTING 

REQUIREMENTS 

A. SBE Participation Goal 

B. SBE Income Thresholds For Certain Types of Contracts 

C. SBE Participation 

1 . Nature of SBE Participation 

2. Function 

3. Determining the Amount of SBE Participation 

a. SBE Prime Consultant 

b. SBE Subconsultant 

c. SBE Joint Venture Partner 

d. SBE Regular Dealer 

e. Other SBEs 

f. Materials or Supplies 


PAGE 


SBE - 1 
SBE - 1 
SBE - 1 
SBE -2 
SBE -2 
SBE -2 
SBE -3 
SBE -3 
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SBE -3 
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SBE -5 
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C. Successful Proposer 

1 . Substitution of Subconsultants & Suppliers 

2. Addition of Subconsultants and Suppliers 

3. Prompt Payment to Subconsultants 

4. Reporting Requirements 

D. Administrative Remedies 

1. Monitoring SBE Participation 

2. Enforcement Mechanisms 

E. Confidentiality 

VI. SUBMISSION OF FORMS AND INSTRUCTIONS 

A. REQUIRED FORMS 

B. FORMS SUBMITTED WITH PROPOSAL 

• SFMTA SBE Form No. 1 - Consultant/Joint Venture 
Partner and Subconsultant Participation Report (See 
Page SBE-17) 
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DESIGN-BUILD SERVICES 

FOR FEDERALLY-FUNDED PROJECTS 
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Recruitment, Hiring, and Training Practices for 
Contractors (See Page SBE-22) 

• SFMTA SBE Form No. 4 - SBE Subconsultant 
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C. FORMS SUMITTED AT POST-AWARD SBE - 16 
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SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY 
Small Business Enterprise Program Requirements 


Design-Build Services 


I. POLICY 

The San Francisco Municipal Transportation Agency (SFMTA) is committed to a Small Business 
Enterprise (SBE) Program (“Program”) for the participation of SBEs in contracting opportunities in 
accordance with the federal regulations in 49 CFR Part 26, issued March 4, 1999, as amended 
from time to time (the “Regulations”). The Regulations are incorporated into this Program as 
though fully set forth herein. It is the intention of the SFMTA to create a level playing field on 
which SBEs can compete fairly for contracts and subcontracts relating to the procurement and 
professional services activities of the SFMTA. 

A. Applicability 


Under 49 CFR Sections 26.3 and 26.51 , and in response to the Federal Transit 
Administration's ("FTA") March 23, 2006, publication of the Department of 
Transportation's ("DOT") guidance concerning the federal Disadvantaged Business 
Enterprise (“DBE”) program that applies to grant recipients within the Ninth Circuit, the 
SFMTA, a recipient of federal financial assistance from the FTA, is required to implement 
race-neutral means of facilitating DBE participation. The SFMTA's SBE Program is in 
accordance with DOT'S guidance that, absent a disparity study, the SFMTA must meet its 
overall annual DBE goal using race-neutral means. This Program applies to the following 
types of SFMTA contracts that are funded, in whole or in part, by DOT financial 
assistance: Construction - Building, Heavy; Construction - Dredging and surface 
Cleanup; Construction (specialty trades); General Freight Trucking; Hazardous Waste 
Collection, Trucking: Remediation; Testing Labs; Computer Programming and Design; 
Architecture & Engineering Services; Surveying and Mapping; Drafting (design services); 
Landscape Architecture; Building Inspection; Machinery and Equipment Rental 
(construction); Merchant Wholesalers, Durable Goods; Public Relations; and 
Telecommunications. 

B. Objectives 

The objectives of this program are to: 

1. Remove barriers to SBE participation in the bidding, award and administration of 
SFMTA contracts; 

2. Assist SBEs to develop and compete successfully outside of the Program; 

3. Ensure that the Program is narrowly tailored in accordance with 49 CFR Part 26; 

4. Ensure that only SBEs meeting the eligibility requirements are allowed to participate 
as SBEs; 

5. Identify business enterprises that are qualified as SBEs and are qualified to provide 
SFMTA with required materials, equipment, supplies and services; and to develop a 
good rapport with the owners, managers and sales representatives of those 
enterprises; 

Revised SBE 12/4/09 CCO No. (09-1114) 


SBE - 1 



6. Develop communications programs and procedures which will acquaint prospective 
SBEs with SFMTA's contract procedures, activities and requirements and allow SBEs 
to provide SFMTA with feedback on existing barriers to participation and effective 
procedures to eliminate those barriers; and 

7. Administer the Program in close coordination with the various divisions within SFMTA 
so as to facilitate the successful implementation of this Program. 


C. Administration of Program 

The Executive Director/CEO of the SFMTA is responsible for adherence to this policy. 

The Contract Compliance Office (CCO) shall be responsible for the development, 
implementation and monitoring of this program. All SFMTA personnel shall adhere to the 
provisions and the spirit of the program. 

D. Prohibited Discrimination 

SFMTA does not exclude persons from participation in, deny benefits to, or otherwise 
discriminate against any persons in connection with the award and performance of any 
contract governed by the Regulations on the basis of race, color, sex or national origin. 
The City and County of San Francisco also prohibits discrimination on the fact or 
perception of a person’s race, color, creed, religion, national origin, ancestry, age, sex, 
sexual orientation, gender identity, domestic partner status, marital status, disability or 
Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status). 

SFMTA does not directly or through contractual or other arrangements, use criteria or 
methods of administration that have the effect of defeating or substantially impairing 
accomplishment of the objectives of this program with respect to individuals in the groups 
or categories or having the characteristics listed above. 

SFMTA has signed the federal assurances regarding non-discrimination required under 
49 CFR Section 26.13. 

E. Non-Discrimination in Employment 

SFMTA will evaluate the proposer's response to the Questionnaire on Recruitment, 

Hiring, And Training Practices (SFMTA SBE Form No. 3) to determine whether the 
proposer is in compliance with the Nondiscrimination Requirements. 

Should SFMTA deem it necessary, the SFMTA will seek a written commitment from the 
proposer to use good faith efforts to provide equal employment opportunities during the 
term of the contract. One measure of such a commitment would be comparing utilization 
of women and minorities with the relevant labor market in order to improve parity between 
the composition of the proposer's workforce and the available labor market. The proposer 
may be required to provide the SFMTA with the relevant data regarding its labor market. 

II. DEFINITIONS 

Any terms used in this Program shall have the meaning set forth below: 
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A. Small Business Enterprise (SBE) 

An SBE is a for-profit, small business concern with a three (3) year average gross 
revenue not exceeding $12 million dollars for professional service and $14 million dollars 
for construction and is certified under any of the following programs: the State of 
California's Small Business Program with the Department of General Services ("State 
Program"), the City and County of San Francisco's LBE Program ("City Program"), or the 
California Unified Certification Program (“Federal DBE program”). 

B. Contractor 

The terms "Contractor" and “Consultant” are interchangeable throughout this document. 

III. SBE PARTICIPATION AND SUBCONTRACTING REQUIREMENTS 
A. SBE Participation Goal 

The Contract Compliance Office has established a_fifteen percent (15%) Small Business 
Enterprise participation goal for the entire amount of design-build project. Small business 
firms may qualify for this program by enrollment in either the State of California's Small 
Business Program with the Department of General Services (“State Program”), the 
California Unified Certification Program with a U.S. Department of Transportation recipient 
(“Federal DBE program”), or the City and County of San Francisco's LBE program with 
the Human Rights Commission (“City Program”). This SBE goal will apply to the following 
types of contracts or scope of work in the contract: Professional Service : Architecture & 
Engineering Services (to include professional and technical services), Computer 
Programming and Design, Drafting (design services); Landscape Architecture; Building 
Inspection; Public Relations; Telecommunications; Merchant Wholesalers, Durable 
Goods, and Machinery and Equipment Rental (construction) ("SBE Work".) This SBE 
goal will apply to the following types of contracts or scope of work in the contract: 
Construction - Building, Heavy; Construction - Dredging and Surface Cleanup; 
Construction (specialty trades); General Freight Trucking; Hazardous Waste 
Collection, Trucking: Remediation; Testing Labs; Computer Programming and 
Design; Architecture & Engineering Services; Surveying and Mapping; Drafting 
(design services); Landscape Architecture; Building Inspection; Machinery and 
Equipment Rental (construction); Merchant Wholesalers, Durable Goods; Public 
Relations; and Telecommunications. 

To be determined responsive, a proposer must demonstrate in its submittal that it will 
meet this goal in the performance of this contract; or if it is unable to meet the goal, the 
proposer must submit documentation (SFMTA SBE Form 2 - SBE 
Consultant/Subconsultant - Good Faith Efforts) with its proposal that it performed good 
faith efforts, prior to submission of the bid or proposal, to meet this goal. A proposer that 
is not responsive shall be ineligible for award of the contract. 

If no goal has been set for this contract, SFMTA encourages proposer to use good faith 
efforts to solicit SBEs for this contract if available. 

NOTE: Website links for finding Certifed DBEs/SBEs/LBE : 

• Certified Disadvantaged Businesses Enterprises (“Federal DBE Program”) 
http://www.dot.ca.qov/ucp/GetLicenseForm.do (or 

http://www.dot.ca.gov/hq/bep/dbe_query.htm) 
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• Certified Small Businesses Enterprises (“State Program”) 
http://www.pd.dgs.ca.gov/smbus/sbdvbelist.htm 

• For Certified HRC Local Business Enterprises (“City Program”) 

• http://sf-hrc. ora/index. aspx?Daae-70 


B. SBE Income Thresholds For Certain Types of Contracts 

The total average gross revenue thresholds for the past three years for the types of SBE 
work listed in Section III.A. above is $12 million for professional service and $14 million for 
construction contracts. 

For these categories, the proposer/contractor needs to collect and submit to SFMTA with 
its proposal the SBE Consultant/Joint Venture Partner/ Subconsultant Gross Revenue 
Declaration(s) (SFMTA SBE Form No. 2-B) from all potential SBE participants listed on its 
SFMTA SBE Form No. 1. Each SBE must declare that its total average gross revenues 
for the past three years are equal to or below the income threshold stated above. 

C. SBE Participation 

The SFMTA requires the prime contractor to make every good faith effort to include SBEs 
to perform meaningful work in all aspects of the project. To accomplish these efforts, the 
following guidance is provided: 

1. Nature of SBE Participation 

SBE participation includes contracts (other than employee contracts) with SBEs for 
any goods or services specifically required for the completion of the SBE Work. 

An SBE may participate as a prime contractor, subcontractor, joint venture partner 
with a prime contractor, or a supplier of other services, e.g., machinery/equipment 
rental, to fulfill the SBE goal for the SBE Work. 

2. Function 

An SBE must perform a commercially useful function, i.e., must be responsible for 
the execution of a distinct element of work and must carry out its responsibility by 
actually performing, managing and supervising the work. However, an SBE may 
contract out a portion of the work if it is considered to be a normal industry 
practice. If an SBE consultant subcontracts a significantly greater portion of the 
work of the contract than would be expected on the basis of normal industry 
practices, the SBE shall be presumed not to be performing a commercially useful 
function. 

3. Determining the Amount of SBE Participation. 

The Contractor shall determine the amount of SBE participation for each SBE 
performing work on the contract in terms of both the total value of the individual 
SBE work in dollars and the percentage of the total contract bid price for the SBE 
Work. The Contractor shall achieve the SBE participation goal specified for the 
entire SBE Work, including any amendments to the SBE Work. 

a. SBE Prime Consultant 
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Count the entire dollar amount of the work performed or services provided 
by the SBE’s own forces, including the cost of materials and supplies 
obtained for the work and the reasonable fees and commissions charged 
for the services. Do not count any work subcontracted to another firm as 
SBE participation by the SBE Prime Consultant. 

b. SBE Subconsultant 

Count the entire amount of the work performed or services provided by the 
SBE’s own forces, including the cost of materials and supplies obtained for 
the work (except for materials and supplies purchased or leased from the 
Prime Consultant or supplier) and reasonable fees and commissions 
charged for the services. Do not count any work subcontracted by an SBE 
subconsultant to another firm as SBE participation by said SBE 
subconsultant. If the work has been subcontracted to another SBE, it will 
be counted as SBE participation by that other SBE. 

c. SBE Joint Venture Partner 

Count the portion of the work that is performed solely by the SBE’s forces 
or if the work is not clearly delineated between the SBE and the joint 
venture partner, count the portion of the work equal to the SBE’s 
percentage of ownership interest in the joint venture. 

d. SBE Regular Dealer 

Count 60% of the costs of materials and supplies obtained from an SBE 
regular dealer that owns, operates or maintains a store or warehouse in 
which the materials and supplies are regularly bought, kept in stock and 
sold or leased to the public in the usual course of business. This applies 
whether an SBE is a prime contractor or subcontractor. 

e. Other SBEs 

Count the entire amount of fees or commissions charged for assistance in 
procuring or delivering materials and supplies when purchased from an 
SBE that is not a manufacturer or regular dealer. Do not count the cost of 
the materials and supplies. 

f. Materials or Supplies 

Count expenditures with SBEs for materials or supplies toward SBE goals 
as provided in the following: 

(1 ) If the materials or supplies are obtained from an SBE manufacturer, 
count 100 percent of the cost of the materials or supplies toward 
SBE goals 

(2) For purposes of this paragraph (f)(1 ), a manufacturer is a firm that 
operates or maintains a factory or establishment that produces, on 
the premises, the materials, supplies, articles, or equipment 
required under the contract and of the general character described 
by the specifications. 
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(3) If the materials or supplies are purchased from an SBE regular 
dealer, count 60 percent of the cost of the materials or supplies 
toward SBE goals. 

(4) For purposes of this section, a regular dealer is a firm that owns, 
operates, or maintains a store, warehouse, or other establishment 
in which the material, supplies, articles or equipment of the general 
character described by the specifications and required under the 
contract are bought, kept in stock, and regularly sold or leased to 
the public in the usual course of business. 

D. Meeting the SBE Participation Goal 

By submitting SFMTA SBE FORM No. 1 - CONSULTANT/JOINT VENTURE PARTNER 
AND SUBCONSULTANT PARTICIPATION REPORT, a proposer certifies that it is 
committed to using the identified SBEs in the performance of the contract. Detailed 
instructions for completing this and other required forms are found in Part VI. 

E. Submission of Certification for SBEs 

1. Prime Contractors and subcontractors must be certified under the State Program, 
City Program, or the Federal DBE Program on the proposal/bid due date to 
qualify to meet the SBE subconsulting/subcontracting goal(s). Firms may obtain 
information on how to become certified as SBEs from either SFMTA or from the 
State or City at the following addresses: 

Federal DBE Program, or general information about the other programs 
and assistance with accessing the databases: 

San Francisco Municipal Transportation Agency (SFMTA) 

Contract Compliance Office 
One South Van Ness Avenue, 3 rd Floor 
San Francisco, California 94103 
(415) 701-4436 

Attn: Sheila Evans-Peguese, CCO Certification Unit 

Firms that wish to be certified as DBEs can obtain DBE certification applications 
from SFMTA at the above address. Completed DBE certification applications can 
be returned to SFMTA or another certifying agency. Certification applications can 
be obtained by downloading from website 

http://www.dot.ca.qov/hq/bep/business forms.htm or by calling (415) 701-4436. A 
list of certifying agencies is provided on the DBE certification application. 

State Program: 

California Department of General Services 

Office of Small Business and DVBE Services, Room 1-400 

P.O. Box 989052 

West Sacramento, CA 95798-9052 
(916) 375-4940 

http://www.pd.dgs.ca.gOv/smbus/certapps.htm#RenReq 
City Program: 
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Human Rights Commission 
25 Van Ness Ave. #800 
San Francisco, CA 94102 
Attn: Certification Unit 
(415) 252-2500 

http://sf-hrc. org/index. aspx?paae-70 


2. Project by project certification will not be required; however, if the status of the 
SBE changes during the certification period, the certification may no longer be 
valid. In such cases, a newly completed certification application should be 
submitted. 

IV. TRAINEES - San Francisco Municipal Transportation Agency (SFMTA) Employment 
Training Program 

A. SFMTA requires all consultants to comply with the SFMTA Employment Training Program 
which fosters employment opportunities for economically disadvantaged individuals. 
Consultants are required to notify the SFMTA of all open, entry-level positions and 
consider all program referrals fairly and equally. In addition, the City requires consultants 
to hire a minimum number of professional service trainees in the area of the consultant’s 
expertise. Trainees shall be obtained through the City’s First Source Hiring Program ‘One 
Stop Employment Center’, which works with various employment and job training 
agencies/organizations or other employment referral sources. 


Number of Trainees 

Project Fees 

To Be Hired 

$0 - $499,999 

0 

$500,000 - $899,999 

1 

$900,000 -$1,999,999 

2 

$2,000,000 -$4,999,999 

3 

$5,000,000 -$7,999,999 

4 

$8,000,000 -$10,999,999 

5 

$11,000,000 -$13,999,999 

6 

(> = $14M, for each additional $3 million in consu 

additional trainee) 

tant fees, add one 


B. The intent of this Architectural and Engineering T rainee Program is to provide technical 
training and job opportunities in a professional office environment for economically 
disadvantaged individuals as on-the-job trainees. These training opportunities will be 
executed through the duration of this contract. In hiring prospective trainee, the 
Consultant shall comply with the non-discrimination provisions pursuant to local, state and 
federal laws. 

C. Trainees shall be obtained through First Source Hiring Program. Outreach should be 
done to include individuals from the communities that have experienced high rates of 
unemployment. A list of the designated resources may be obtained from SFMTA. 

D. The Architectural and Engineering Trainee Program consists of participation of individuals 
as on-the-job trainees based on the project cost. The trainee program will be 
implemented by the Consultant for this project. The individuals will be hired as regular 
employees of the firms(s) and shall receive any benefits that they may be entitled to under 
State labor laws. 
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1 . The trainee must be hired in a discipline related to Architectural and Engineering 
services or meaningful support or technical position by the Consultant. 

2. No existing employee may be counted towards meeting the trainee goal. 

However, the new trainees can be part of the pool of new employees that the 
Consultant may have to hire anyway for a new project of this magnitude and 
therefore need not be an “extra” cost to the Consultant or to the City. 

3. The Consultant may utilize trainees on other projects it has within San Francisco 
Bay Area, where trainees can execute work for other projects after the effective 
date of the Notice to Proceed. 

4. The Consultant is responsible for providing On-The-Job Training (OJT). The 
Consultant shall hire the trainee on a full-time basis for at least 12 months or on 
part-time basis for 24 months, offering him/her OJT, which allows the trainee to 
progress on a career path. The Consultant may hire the trainee(s) for the duration 
of the project. 

5. The Consultant should submit to SFMTA for approval a job description and 
summary of the training program for each trainee, with the proposed rate of pay 
(commensurate with the job requirements). 

6. A trainee qualified in this program is defined as a socially and economically 
disadvantaged individual who: 

a. Is unemployed, has a history of unemployment, or who is currently in a job 
training program; and 

b. Will receive training in a non-trade discipline associated with the 
Architectural and Engineering industry. 

7. The term “socially and economically disadvantaged individual” shall have the 
meaning, as the term is defined in 49 CFR Section 26.5, and shall also include 
persons with disabilities. 

8. The Consultant shall provide the necessary tools and/or office equipment (i.e., 
computers, desks and chairs) for trainees to perform the assigned duties. The 
Consultant shall provide travel costs if the individual has to travel 50 miles or more 
from his/her assigned work site for the purpose of getting the job done. 

9. The Consultant shall design a training program specifically for the trainee. The 
program shall include, but not be limited to company’s personnel policy procedures 
manual, benefit package and OJT duties and responsibilities. The trainees are not 
permitted to work in trade positions performing covered work. 

10. The Consultant can replace a trainee if there is documentation to demonstrate that 
the trainee did not perform satisfactorily the key requirements as identified in the 
job descriptions. The Consultant can apply the time accumulated by the original 
trainee toward satisfying the contract requirement. 

1 1 . The Consultant shall provide SFMTA within thirty (30) working days of Notice to 
Proceed, the following information in order to expedite time in securing the 
appropriate person to participate during the project. 

a. Indicate number of trainees to be hired. The hiring of trainees can be 
phased in over a period of time. 

b. Provide the name and telephone number of Consultant’s contact person. 
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c. The Consultant shall provide a job description used to recruit the trainee(s). 
Indicate the specific skills/disciplines for the job. 

d. A college degree is not a requirement for a trainee and the job description 
should so indicate. 

E. The Consultant shall submit to SFMTA on a monthly basis a Workforce information report 
on the status of the trainees. 

F. The SFMTA Contract Compliance Office will monitor the contract trainee requirements for 
compliance. 

G. The Consultant agrees that the City may withhold pending and future progress payments 
should the Consultant not demonstrate good faith efforts toward satisfying the required 
number of trainee hours. 

H. The Consultant Team is responsible for sponsoring the trainee(s). Each team member’s 
contribution toward the cost of a trainee should be based on the contract percentage 
amount received. 

V. EVALUATION OF PROPOSALS 
A. CCO Evaluation 

As stated in Section III. A., above, a proposer that fails to demonstrate that it achieved the 
contract-specific SBE participation goal or fails to demonstrate that it made good faith 
efforts prior to submission of the proposal to meet the goal shall be deemed non- 
responsive. A proposer found to be non-responsive shall be ineligible for award of the 
contract. 

1. Evaluation of Proposals 

After the receipt of proposals, the CCO shall evaluate all proposals with regard to 
the SBE requirements. Should the CCO determine that additional information is 
needed to evaluate a proposer’s submission, the CCO shall request said proposer 
or listed SBE to submit the required information, which shall be due within five (5) 
days of the request. 

2. Determination of Amount of SBE Participation 

The CCO shall review the total dollar value of the work and the percentage of the 
total contract bid price reported on the proposer’s Consultant/Joint Venture and 
Subconsultant Participation Report (SFMTA SBE FORM No. 1 ) for accuracy and 
shall compare it to the contract-specific goal, if any, established for the contract. 

3. Evaluation of SBE Certification Status 

SFMTA requires that any SBEs listed by proposers for participation in the contract 
be certified by proposal due date. The CCO shall review the proposer’s 
Consultant/Joint Venture and Subconsultant Participation Report (SFMTA SBE 
FORM No. 1) to confirm the certification status of each SBE. SFMTA will accept 
current certifications by (a) SFMTA and other DOT recipients in California 
authorized under the federal DBE regulations; (b) the State Program, or (c) the 
City Program. 
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The SBE threshold for consultants and subconsultants is $12 million and the 
threshold for contractors and subcontractors is $14 million. The SBE consultant 
and listed SBE subconsultants or suppliers must declare under penalty of perjury 
under the laws of the State of California that its total average gross revenues for 
the past three years are equal to or below the $12 million threshold and $14 million 
threshold (see SFMTA SBE FORM 2B). 

4. Good Faith Efforts 

If the amount of SBE participation does not meet the SBE goal, the CCO shall 
review the good faith efforts report (SFMTA SBE Form 2) submitted by the 
proposer with its proposal. A proposer must submit a report explaining the steps 
taken and the reasons the efforts were not successful to obtain SBE participation. 
The CCO shall determine whether, prior to submission of the proposal, the 
proposer has performed the quality, quantity and intensity of efforts that 
demonstrate a reasonably active and aggressive attempt to meet the established 
SBE goal. 

Proposers must submit the SBE Consultant/Subconsultant Participation - Good 
Faith Efforts Form (SFMTA SBE Form No. 2) with its proposal. Even if proposers’ 
SFMTA SBE Form No. 1 indicates the SBE goal has been met, proposers should 
still submit SFMTA SBE Form No. 2 to protect their eligibility for the contract. This 
is because SFMTA’s Contract Compliance Office may determine that proposers 
have not met the goal for various reasons, e.g., if an SBE subconsultant submitted 
by the prime consultant was not properly certified on the proposal due date. In 
these cases, SFMTA’s SBE Form No. 1 will not normally provide sufficient 
information to demonstrate that the proposer made good faith efforts. 


The following is a list of types of actions that the proposer should consider as part 
of its good faith efforts to obtain SBE participation. It is not intended to be a 
mandatory checklist, nor is it intended to be exclusive or exhaustive. Other factors 
or types of efforts may be relevant in appropriate cases. 

a. Soliciting through all reasonable and available means (e.g. attendance at 
pre-proposal meetings, advertising and/or written notices) the interest of all 
certified SBEs who have the capability to perform the work of the contract. 
The proposer must solicit this interest within sufficient time to allow the SBEs 
to respond to the solicitation. The proposer must determine with certainty if 
the SBEs are interested by taking appropriate steps to follow up initial 
solicitations. 

b. Selecting portions of the work to be performed by SBEs in order to increase 
the likelihood that the SBE goal(s) will be achieved. This includes, where 
appropriate, breaking out contract work items into economically feasible units 
to facilitate SBE participation, even when the prime consultant might 
otherwise prefer to perform these work items with its own forces. 

c. Providing interested SBEs with adequate information about the plans, 
specifications, and requirements of the contract in a timely manner to assist 
them in responding to a solicitation. 

d. (i) Negotiating in good faith with interested SBEs. It is the proposer’s 
responsibility to make a portion of the work available to SBE subconsultants 
and suppliers and to select those portions of the work of material needs 
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consistent with the available SBE subconsultants and suppliers, so as to 
facilitate SBE participation. Evidence of such negotiation includes the 
names, addresses, and telephone numbers of SBEs that were considered; a 
description of the information provided regarding the plans and specifications 
for the work selected for subcontracting; and evidence as to why additional 
agreements could not be reached for SBEs to perform the work. 

(ii) A proposer using good business judgment would consider a number of 
factors in negotiating with subconsultants, including SBE subconsultants, and 
would take a firm’s price and capabilities as well as contract goals into 
consideration. However, the fact that there may be some additional costs 
involved in finding and using SBEs is not in itself sufficient reason for a 
proposer’s failure to meet the contract SBE goal, as long as such costs are 
reasonable. Also, the ability or desire of a prime consultant to perform the 
work of a contract with its own organization does not relieve the proposer of 
the responsibility to make good faith efforts. Prime consultants are not, 
however, required to accept higher quotes from SBEs if the price difference 
is excessive or unreasonable. 

e. Not rejecting SBEs as being unqualified without sound reasons based on a 
thorough investigation of their capabilities. The consultant’s standing within 
its industry, membership in specific groups, organizations, or associations 
and political or social affiliations (for example union vs. non-union employee 
status) are not legitimate causes for the rejection or non-solicitation of bids in 
the consultant’ s efforts to meet the project goal. 

f. Making efforts to assist interested SBEs in obtaining necessary equipment, 
supplies, materials, or related assistance or services. 

g. Effectively using the services of available small business community 
organizations; small business consultants’ groups; local, state, and Federal 
small business assistance offices; and other organizations as allowed on a 
case-by-case basis to provide assistance in the recruitment and placement of 
SBEs. 

B. Recommendation for Award of Contract 

1. SFMTA CCO’s Recommendation for Award 

The CCO shall review all of the information submitted by proposers to determine a 
recommendation to the Executive Director/CEO for award of the contract to the 
highest-ranked proposer. The proposer shall cooperate with the CCO if a request 
for additional information is made during this evaluation process. 

Following the determination of the highest-ranked proposer, the CCO will prepare 
a report on the proposer's compliance with the SBE Program requirements for 
submission to the SFMTA Board of Directors or other awarding authority. SFMTA 
will follow the award of contract and protest procedures described in the Request 
for Proposals. 

C. Successful Proposer 

1. Substitution of Subconsultants and Suppliers 
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The Consultant shall not terminate an SBE subconsultant or supplier for 
convenience and then perform the work with its own forces. The Consultant must 
make good faith efforts to substitute another SBE for an original SBE 
subconsultant or supplier when the original SBE subconsultant or supplier is 
terminated or fails to complete the work on the contract. The Consultant shall 
notify SFMTA in writing of any request to substitute an SBE subconsultant or 
supplier and provide the CCO with any documentation requested to support the 
substitution. The CCO must approve the request in writing in order for the 
substitution to be valid. The substitution may also have to be approved by the 
SFMTA Board of Directors. 

2. Addition of Subconsultants and Suppliers 

The Consultant shall notify the CCO prior to any addition of an SBE or non-SBE 
subconsultant or supplier to the project. Submit SBE SFMTA Form No. 4 for each 
new SBE subconsultant or supplier. Any new SBE subconsultant or supplier 
approved by the CCO also must submit a SFMTA SBE Form No. 5. 

3. Prompt Payment to Subconsultants 

In accordance with SFMTA's SBE Program, no later than three (3) working days 
from the date of Consultant's receipt of progress payments by the City, the 
Consultant shall pay any subconsultants for work that has been satisfactorily 
performed by said subconsultants, unless the prime consultant notifies the CCO 
Director in writing within (10) working days prior to receiving payment from the City 
that there is a bona fide dispute between the prime consultant and the 
subconsultant. Within five (5) working days of such payment, Consultant shall 
provide City with a declaration under penalty of perjury that it has promptly paid 
such subconsultants for the work they have performed. Failure to provide such 
evidence shall be cause for City to suspend future progress payments to 
Consultants. 

Consultant may withhold retention from subconsultants if City withholds retention 
from Consultant. Should retention be withheld from Consultant, within thirty (30) 
days of City's payment of retention to Consultant for satisfactory completion of all 
work required of a subconsultant, Contractor shall release any retention withheld 
to the subconsultant. Satisfactory completion shall mean when all the tasks called 
for in the subcontract with subconsultant have been accomplished and 
documented as required by City. 

If the Consultant does not pay its subconsultant as required under the above 
paragraph, it shall pay interest to the subconsultant at the legal rate set forth in 
subdivision (a) of Section 685.010 of the California Code of Civil Procedure. 

4. Reporting Requirements 

The Consultant shall maintain records of all SBE participation in the performance 
of the contract, including subcontracts entered into with certified SBEs and all 
materials purchased from certified SBEs. The Consultant shall submit SBE 
participation reports to SFMTA on a monthly basis, or as otherwise directed by the 
CCO. The reports shall identify the name and address of each SBE performing 
work on the project, and show the total dollar amount requested for payment and 
the total dollar amount actually paid to each SBE. Within thirty (30) days of 
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completion of the contract, or as otherwise directed by the CCO, the Consultant 
shall submit a final summary SBE report to the CCO. 


D. Administrative Remedies 

1. Monitoring SBE Participation 

The CCO will monitor and track the actual SBE participation through consultant 
and subconsultant reports of payments, site visits and other appropriate 
monitoring. The CCO will ensure that SBE participation is counted towards 
contract goal(s) and the overall annual goal in accordance with the Regulations. 

The CCO will require prime consultants to maintain records and documents of 
payments to SBEs for three years following the performance of the contract. 

These records will be made available for inspection upon request by any 
authorized representative of SFMTA or DOT. This reporting requirement also 
extends to any certified SBE subconsultant. 

The CCO will keep a running tally of actual payments to SBE firms for work 
committed to them at the time of contract award. 

The CCO will perform interim audits of contract payments to SBEs. The audit will 
review payments to SBE subconsultants to ensure that the actual amount paid to 
SBE subconsultants equals or exceeds the dollar amount stated in the schedule of 
SBE participation. 

2. Enforcement Mechanisms 
a. Reporting to DOT 

SFMTA will bring to the attention of the Department of Transportation any 
false, fraudulent, or dishonest conduct in connection with the Program, so 
that DOT can take the steps (e.g., referral to the Department of Justice for 
criminal prosecution, referral to the DOT Inspector General, action under 
suspension and debarment or Program Fraud and Civil Penalties rules) 
provided in Section 26.109. Consultant may also be subject to penalties 
and/or a debarment action under the San Francisco Administrative Code. 
Failure to comply with the requirements of the SBE Program constitutes a 
material breach of contract and will be grounds for termination of the 
contract. Funds may also be withheld under the Contract pending 
investigation of a complaint of violation of the SBE Program. 

E. CONFIDENTIALITY 

SFMTA will safeguard from disclosure from third parties information that may reasonably 
be regarded as trade secrets, consistent with federal, state, and local laws. 
Notwithstanding any contrary provisions of state or local law, SFMTA will not release 
personal financial information submitted in response to the personal net worth 
requirement to a third party other than DOT without the written consent of the person 
submitting the information. 

VI. SUBMISSION OF FORMS AND INSTRUCTIONS 
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A. Required Forms 

PROPOSERS ARE WARNED that failure to comply with the requirements for submission 
of forms, within the times prescribed, may RESULT IN REJECTION OF THE PROPOSAL, 
unless a later time is authorized by the CCO. The following forms are included in the 
RFP: 



FORMS SUBMITTED WITH PROPOSAL 


SFMTA SBE Form No. 1 

Consultant/Joint Venture Partner and 
Subconsultant Participation Report 

SBE - 17 

SFMTA SBE Form No. 2 

SBE Consultant/Subconsultant - Good Faith 

Efforts 

SBE- 18 

SFMTA SBE Form No. 2A 

Bidders List 

SBE -20 

SFMTA SBE Form No. 2B 

SBE Consultant/Joint Venture 
Partner/Subconsultant Gross Revenue 

Declaration 

SBE -21 

SFMTA SBE Form No. 3 

Questionnaire on Recruitment, Hiring, and 

Training Practices for Consultants 

SBE -22 

SFMTA SBE Form No. 4 

Subconsultant Participation Declaration 

SBE -28 

SFMTA SBE Form No. 5 

Small Business Enterprise Acknowledgment 
Declaration 

SBE -29 

SCHEDULE B 

Joint Venture Participation Form 

From CCO, if 
needed. 


FORMS SUMITTED AT POST AWARD 


SFMTA SBE Form No. 6 

Progress Payment Report 

SBE -31 

SFMTA SBE Form No. 7 

Subconsultant Payment Declaration 

SBE -33 

SFMTA SBE Form No. 8 

Declaration - Modification of Professional 

Service Contracts 

SBE -35 

SFMTA SBE Form No. 9 

Consultant Exit Report and Declaration 

SBE -37 


Note: The following instructions are included for the convenience of proposers in preparing their 
proposals and for consultants to monitor SBE participation appropriately. If there are any 
conflicts between these instructions and the provisions elsewhere in the specifications or with 
federal, state, or city statutory requirements, the latter will prevail. 

B. FORMS SUBMITTED WITH PROPOSAL: 

The following forms must be executed in full and submitted with the proposal package, or 
as otherwise specified; if not, the proposal may be rejected. 

□ SFMTA SBE FORM No. 1 - CONSULTANT/JOINT VENTURE AND 
SUBCONSULTANT PARTICIPATION REPORT 
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All proposers are required to complete this form and include the names of the 
SBEs being used, as well as lower tier SBEs, a description of the work they will 
perform, the services or supplies which will be provided by each and the dollar 
value of each SBE transaction. 

This completed form must be submitted with the proposal or the proposal shall be 
rejected. 

□ SFMTA SBE FORM No. 2 - SBE CONSULTANT/SUBCONSULTANT 
PARTICIPATION - GOOD FAITH EFFORTS 

Each Proposer shall submit with its proposal a written report (SFMTA SBE Form 
No. 2) with supporting documentation covering all actions taken by the proposer to 
meet the SBE goal prior to the submittal of the proposal. This form must be 
submitted regardless whether or not the proposer's Consultant/Joint Venture and 
Subconsultant Participation Report (SFMTA SBE Form No. 1) indicates that the 
SBE goal has been met. If the CCO requires further information following its 
review of the report, the proposer shall submit such information within five days of 
the request. 

□ SFMTA SBE FORM No. 2A - BIDDERS LIST 

Pursuant to 49 CFR Section 26.1 1 , SFMTA will create and maintain a “Bidders 
List” consisting of all firms bidding or quoting on prime contracts and bidding, or 
quoting on subcontracts on DOT-assisted projects. For every firm, the following 
information will be included: firm name, firm address, firm status as a DBE or non- 
DBE, the age of the firm, and the annual gross receipts of the firm. 

All proposers shall complete the “Bidders List” to the maximum extent feasible, 
supplying the requested information on all firms quoting on this contract (including 
the proposer submitting the form). 

□ SFMTA SBE FORM No. 2B - SBE CONSULTANT/JOINT VENTURE 
PARTNER/SUBCONSULTANT -GROSS REVENUE DECLARATION 

An SBE consultant/joint venture partner and listed SBE subconsultants or 
suppliers, including lower tier subconsultants or suppliers, must complete this 
form. The prime shall collect the completed forms and submit them with its 
proposal on the proposal due date. The SBE consultant and listed SBE 
subconsultants or suppliers will need to submit this form declaring, under penalty 
of perjury, that their total average gross revenues for the past three years are 
equal to or below the $1 2-million income threshold for the professional service 
category and $ 1 4-million income threshold for construction category of the 
contract. 

□ SFMTA SBE FORM No. 3 - QUESTIONNAIRE ON RECRUITMENT, HIRING, 
AND TRAINING PRACTICES FOR CONSULTANTS 

To be completed by proposers, joint venture partners and subconsultants. 

□ SFMTA SBE FORM No. 4 - SUBCONSULTANT PARTICIPATION 
DECLARATION (to be submitted by the prospective prime consultant and 
subconsultant, as appropriate): 
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To confirm and identify the use of SBEs, all proposers shall submit a completed 
SFMTA SBE FORM No. 4, with the proposal, unless a request for an extension of 
time is granted by CCO. 


Subconsultants using SBEs as lower tier subconsultants, suppliers or service 
agents shall also submit SFMTA SBE FORM No. 4. The form shall be submitted 
with the proposal unless an extension of time is granted by CCO. 

□ SFMTA SBE FORM No. 5 - SMALL BUSINESS ENTERPRISE 
ACKNOWLEDGEMENT DECLARATION (to be submitted by each listed SBE 
consultant) 

Every listed SBE subconsultant or supplier, including lower tier subconsultants, 
must submit the completed declarations to the proposers. The proposers shall 
submit the completed declarations to CCO with the proposal unless an extension 
of time is granted by CCO. 

□ Schedule B - Joint Venture Participation Form (If applicable) 

Joint Ventures formed at either the prime consultant level or subconsultant level 
must submit a Joint Venture Participation Form (Schedule B) plus a joint venture 
agreement. To obtain this form, please contact the CCO. 

C. FROMS SUBMITTED AT POST AWARD 

□ SFMTA SBE FORM NO. 6 - PROGRESS PAYMENT REPORT 

This form shall be completed by Consultant, including each joint venture partner, if 
applicable, and submitted to the Project Manager (copy to CCO) with its monthly 
progress payment applications after award of Contract. Consultants must provide 
complete information and documentation on SFMTA SBE FORM No. 6 for the 
immediately preceding period for SBE joint venture partners and all subconsultants 
that are utilized on the Contract. 

□ SFMTA SBE FORM No. 7 - SUBCONSULTANT PAYMENT DECLARATION 

Consultant shall complete SFMTA SBE FORM No. 7 and submit it to CCO (copy 
to Project Manager) within five (5) working days following each payment to 
subconsultants in compliance with prompt payment requirements: This form shall 
provide evidence that the Consultant has complied with the prompt payment 
provisions of the Contract. 

□ SFMTA SBE FORM No. 8 - DECLARATION - AMENDMENTS OF 
PROFESSIONAL SERVICES CONTRACTS 

This form shall be completed when processing all modifications, supplements or 
change orders that cumulatively increase the original amount of the contract. All 
prime consultants, individual joint venture partners, subconsultants and any other 
vendors participating in the modification must be listed. 

□ SFMTA SBE FORM No. 9 - CONSULTANT EXIT REPORT AND 
DECLARATION 

Consultant, including all joint venture partners, if any, shall complete SFMTA SBE 
FORM No. 9 and submit it to the Project Manager (copy to CCO) with its final 
progress payment application. Consultant must provide complete and accurate 
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information on SFMTA SBE FORM No. 9 and have it executed by all SBE joint 
venture partners and all subconsultants. 


Revised SBE 12/4/09 CCO No. (09-1114) 


SBE - 17 



SUBMIT WITH PROPOSAL 

SFMTA SBE FORM No. 1 - CONSULTANT/JOINT VENTURE PARTNER AND SUBCONSULTANT PARTICIPATION REPORT 
PROPOSER 


NAME OF FIRMS, ADDRESS, ANTICIPATED 

TELEPHONE NO. AND CONTACT SBE NON- SCOPE OF WORK & PERCENTAGE 

PERSON; FEDERAL I.D. NO. SBE CERTIFICATION PARTICIPATION 


(or STATE I.D. NO.) TYPE & CERT. NO. 
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SUBMIT WITH PROPOSAL 


SFMTA SBE FORM No. 2 

SBE CONSULTANT/SUBCONSULTANT PARTICIPATION - GOOD FAITH EFFORTS 

This form must be completed and submitted along with compelling documentation detailing the good faith 
efforts made to meet the SBE participation goal if the information submitted on SFMTA SBE Form No. 1 
indicates that the SBE goal has not been met. 

If the SBE participation goal is not met, and if this form, along with compelling documentation detailing the 
good faith efforts made to meet the goal, is not completed and returned with the proposal, the proposal shall 
be deemed non-responsive and rejected . 

Even if proposers’ SFMTA SBE Form No. 1 indicates the SBE goal has been met, proposers should still 
submit the following information to protect their eligibility for the contract. This is because SFMTA’s Contract 
Compliance office may determine that proposers have not met the goal for various reasons, e.g., if an SBE 
subconsultant submitted by the prime consultant was not SBE/DBE/LBE certified on the proposal due date. In 
these cases, SFMTA’s SBE Form No. 1 will not normally provide sufficient information to demonstrate that the 
proposer made good faith efforts. 

Contract 
Number: 

Proposer’s 
Name: 

Please supply the following information: 

1 . Attending any presolicitation or proposal meetings scheduled by the awarding department to inform all 
proposers of SBE Program requirements for the project for which the contract is awarded. 


2. List below the names and dates of all certified SBEs solicited by direct mail for this project or print out a list 
of SBE contacted via the States’ SBE website, City’s HRC website, or UCP DBE website. List the dates 
and methods used for following up initial solicitations to determine with certainty whether the SBEs were 
interested. Attach copies of letters and supporting documentation. 


Contract Name: 

CCO Staff 
Assigned: 


3. Summarize below the items of work for which the Proposer requested subconsultant services supplied by 
SBEs, the information furnished interested SBEs regarding work requirements and any breakdown of tasks 
into economically feasible units to facilitate SBE participation. Where there are SBEs available for doing 
portions of the work normally performed by the proposer with its own staff, the proposer will be expected to 
make portions of such work available for SBEs. 
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SUBMIT WITH PROPOSAL 


4. List below the names of SBEs solicited for any of the work indicated above and which were not utilized, and a 
summary of the proposer’s discussions and/or negotiations with them. 

a. List the names of rejected SBEs: 


b. Summarize below discussions and/or negotiations: 


5. List the names of subconsultants that were selected over the rejected SBEs listed above and the reasons for 
that choice. 


6. Summarize below assistance that the Proposer has extended to rejected SBEs identified above to remedy the 
deficiency in their sub-proposals. 


7. If insurance is a reason for rejecting any potential SBE, a complete explanation must be provided as follows. 

a. List the names and phone numbers of insurance firms contacted by the proposer and/or other involved 
parties: 


b. List the names and phone numbers of public assistance agencies contacted and their responses (for 
example, the City’s Bonding and Insurance Assistance Program): 


NOTE: Use additional sheets of paper if necessary. Appropriate documentation such as copies of newspaper ads, 

letters soliciting bids, & telephone logs should accompany this form. 

Signature of Proposer Date: 

Print Name of Proposer: Phone Number: 

Name of Company: email: 

Address, City, ST, Zip: 
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SUBMIT WITH PROPOSAL 


SFMTASBE FORM No. 2A 
BIDDERS LIST 

(Supply the following information for all firms bidding or quoting on this contract. If any information is 
not included, specify reason why you could not obtain the information.) 


PROPOSER’S NAME: 


Name/ 

Federal I.D. or State 
I.D. No. 

Address 

Phone 

SBE Certified 
(CUCP DBE, 
CITY LBE, 
STATE SBE) 

Yrs. in 
Business 

Annual 
Gross 
Receipts of 
Firm 




Yes 

No 
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SUBMIT WITH PROPOSAL 


PROPOSER: 


SFMTA SBE FORM No. 2B 

SBE CONSULTANT/JOINT VENTURE PARTNER/SUBCONSULTANT GROSS REVENUE 

DECLARATION 

(TO BE COMPLETED BY SBE CONSULTANT/JOINT VENTURE 
PARTNER/SUBCONSULTANT) 

An SBE consultant and every listed SBE subconsultant or supplier, including lower tier 
subconsultants, must submit the completed declarations to the Prime Consultant. The 
Prime Consultant shall submit completed declarations with its proposal to the Contract 
Compliance Office. In order to be counted towards the SBE goal, the SBE must declare, 
under penalty of perjury, that its total average gross revenues for the past three years 
are equal to or below the $12 million threshold. 

Contract Number: Contract Title: 


SECTION I 

Name: Vendor Number: 

Address: 

Phone: Type of Consultant's License(s): Federal I.D. No.: 


SECTION II 

(Check Ownership and Certification Type check all that apply) 

□ Sole Proprietor □ DBE (Issued by Calif. Unified Certification Prog.) 

□ Partnership □ SBE (Issued by Calif. Dept, of General Services) 

□ Corporation, s-Corp, LLC □ LBE (Issued by SF Human Rights Commission) 

DECLARATION 

The undersigned declares under penalty of perjury under the laws of the State of California that 
its total average gross revenues for the past three years are equal to or below the $12 million 
threshold. 


Name and Title (Print) 


Signature 


Date 
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SUBMIT WITH PROPOSAL 


PROPOSER: 


SFMTA SBE FORM No. 3 

SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY 

QUESTIONNAIRE 

NONDISCRIMINATION REQUIREMENTS 


Professional or Technical Services 


Instructions 


1 . Please complete and return the attached Nondiscrimination Questionnaire, Workforce Data 
forms and Participation Form with a copy of your entire proposal directly to the awarding 
Department. 

2. Please complete the questionnaire for the office that will ultimately perform the project work. 

3. The questionnaire must be completed by: 

a. All prime consultants 

b. All joint venture partners and subconsultants 

4. Support firms (e.g., printers, photographers, etc.) need not complete any part of the 
questionnaire. 

5. Approved State or Federal Nondiscrimination Programs may be substituted for those items 
where the information requested in the questionnaire is identical to that contained in the State 
or Federal Programs. 

6. If the questionnaire(s) is/are not correctly and fully completed, SFMTA will not consider your 
proposal. For firms selected as finalists, all SBEs participating in the project must be certified 
prior to contract award. 
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SFMTA FORM No. 3 

SAN FRANCISCO MUNICIPAL TRANSPORTATION AGENCY 
QUESTIONNAIRE ON RECRUITMENT, HIRING, AND TRAINING PRACTICES FOR 

CONSULTANTS 

NOTE: The term "minority" refers to the following groups: American Indian or Alaskan Native, 
Asian or Pacific Islander, African-American, Filipino, and Hispanic. 

(Please answer all questions. Use additional sheets if necessary.) 

Name of Company: 

Address: 


Location of Company Workforce (Check one): 

San Francisco 

Other Location, provide address: 


1 . Name, title, telephone number of company official at the establishment who is responsible for 
recruitment and hiring and who will provide information concerning this matter. 


2. Name, title, and telephone number of senior managing official at the establishment if not the 
person named in the answer to question 1. 


3. Describe briefly the basic business activity at the establishment (i.e., identify the product 
produced or the services performed.) 


4. Describe briefly how employees at various levels are hired (see Workforce Breakdown #8). 


A. Technicians and/or others. 
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SUBMIT WITH PROPOSAL 


B. Support Staff (accounting, reception, and clerical). 


5. Describe in full, Nondiscrimination programs in the past two years. (Consultants may submit 
one (1 ) copy of their Nondiscrimination Program directly to SFMTA Contract Compliance 
Office, One South Van Ness Ave., 3rd Floor, San Francisco, CA 94103, (415) 701-4443. 


— Participation in training programs. 


— Participation in apprenticeship programs. 


— Participation in any summer hire program or own program. 


— Paid educational leave or tuition to improve skills and level. 


-- Participation in scholarship fund. 


— Participation in clerical training programs. 
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SUBMIT WITH PROPOSAL 


-- Participation in "other" programs. 


6. If minorities and/or women are underutilized explain steps to ensure the firm is not 
discriminating. 


7. Describe joint ventures or subconsulting arrangements in past projects. If there is a company 
policy on this issue, include it. 


8. Complete workforce breakdown. (Separate form, Page SBE-26.) 


8a. Hires in last 12 months. (Complete separate form, Page SBE-27.) 
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SFMTA SBE FORM No. 3 
WORKFORCE DATA SPREADSHEET #1 

8. Please fill out this workforce breakdown Name of firm: 

Address: 

EMPLOYEE * TOTAL AFRICAN ASIAN/ AMER. IND ./ TOTAL PERCENTAGE PERCENTAGE 

CATEGORIES EMPLOYEE AMERICAN HISPANIC PAC ISL. ALAK. NTV. MINORITY WHITE MINORITY 

M FMFMFMFMFMF M F M F 

Officials 

Managers 

Professionals 

Technicians 

Admin. Support 



3/30/95 

COMPLETED BY Name: Title: Date: 

* If the list of occupations on the left side of the workforce data form does not match your occupation titles, please modify the data form to 
indicate occupations peculiar to your organization. 
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SUBMIT WITH PROPOSAL 


SFMTA SBE FORM No. 3 
WORKFORCE DATA SPREADSHEET #2 


8a. Hires in last 12 months 


Name of firm: 


Address: 


EMPLOYEE 

CATEGORIES 


TOTAL AFRICAN ASIAN/ AMER. IND ./ TOTAL PERCENTAGE PERCENTAGE 

EMPLOYEE AMERICAN HISPANIC PAC. ISL. ALAK. NTV. MINORITY WHITE MINORITY 



TOTAL 


3/30/95 

COMPLETED BY Name: Title: Date: 

* If the list of occupations on the left side of the workforce data form does not match your occupation titles, please modify the data form to indicate 
occupations peculiar to your organization 
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SUBMIT WITH PORPOSAL 


PROPOSER 


SFMTA SBE FORM No. 4 

SBE SUBCONSULTANT PARTICIPATION DECLARATION 


(To be submitted by the prospective prime consultant or subconsultant, as appropriate, to the 
Contract Compliance Office with its proposal, unless an extension of time is requested and granted.) 


(Name and Title) 

declares as follows: That contingent upon award of 

(Name of Project) 

will award subcontracts or pursue 


(Name of Prime Consultant) 

orders to the following Small Business firms:(lf the firm is a joint venture, you must attach a copy of the joint 
venture agreement.) 


Name and 
Address of 

SBE 

Type of 
SBE Certi- 
fication 

Lie.# 

Gender 

M F 

Ethnicity 

Type of Work 
(Describe) 

% and/or $ Amount 
of Contract 


































































Total dollar value of SBE work: $ = % of SBE Participation 

Total dollar value of Proposal Price $ 100% 

I declare under penalty of perjury under the laws of the State of California, that the above information is true 
and correct. 


Owner or Authorized Representative (Signature) 
Dated: 
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SUBMIT WITH PORPOSAL 


PROPOSER: 

SFMTA SBE FORM No. 5 

SMALL BUSINESS ENTERPRISE ACKNOWLEDGMENT DECLARATION 

Every listed SBE subconsultant or supplier (including lower tier subconsultant) must submit the completed 
declarations to the Prime Consultant. The Prime Consultant shall submit completed declarations with its 
proposal to the Contract Compliance Office, unless an extension of time is requested.) 


(Owner or Authorized Representative and Title) 

declares that will award 

(Name of Prime Consultant) 

f(%) percent and/or ($) amount) . of subcontract or 

[(%) percent and/or ($) amount) of a purchase order of the total value of the 

prime contract to (Name of your firm). 

License No. . Type of SBE Certification: 

Nature of work to be performed by SBE: 


FORM OF OWNERSHIP FOR SMALL BUSINESS ENTERPRISE 


Sole Proprietorship 

_ Partnership 

Joint Venture 

Corporation 

Limited Liability Partnership _ 


Limited Liability Corporation 

LIST OWNERS 




Name 

Ethnicity* 

Gender 

% of Ownership 

Name 

Ethnicity* 

Gender 

% of Ownership 

Name 

Ethnicity* 

Gender 

% of Ownership 

Name 

Ethnicity* 

Gender 

% of Ownership 


Percentage of SBE Stockholders: 

*Ethnic Codes: AI/AN = American Indian or Alaskan Native, A/PI = Asian or Pacific Islander, B = 
Black, F = Filipino, H = Hispanic, and W = White. 
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LIST INSURANCE POLICIES AND BONDING ARRANGEMENTS 

Name of Policy Party Insured 

Name of Policy Party Insured 

Name of Policy Party Insured 

For Prime Consultants and Subconsultants Only: 

List the firm's annual gross receipts for the last three fiscal years: 

20 $ , 20 $ , 20 $ 

For Suppliers or Manufacturers Only: 

List the number of employees for the last three fiscal years: 

20 Number , 20 Number , 20 Number 

ADDITIONAL SUBCONTRACTING BY SUBCONSULTANTS: 

a. We will not subcontract any portion of work to another subconsultant. 

b. We will subcontract [% and/or $ amount] of our work to 

(Name of Subconsultant) 

Indicate owners' ethnicity and gender 

I declare under penalty of perjury under the laws of the State of California that the above information is true 
and correct; and that our firm is a certified SBE as defined under the Municipal Transportation Agency’s SBE 
Program. 

Owner/Authorized Representative (Signature) 


Name & Title (Please Print) 


Address 


Telephone No. 


END OF SFMTA SBE FORM No. 5 
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POST AWARD SUBMITTAL 


SFMTA SBE FORM No. 6 
PROGRESS PAYMENT REPORT 

To be completed by Consultant and submitted to Project Manager with its monthly progress payment 
application (transmit and copy to all of the following.) 

TRANSMITTAL To: Project Manager Copy: Contract Compliance Office 


From: Consultant Date Transmitted: 


PART 1: Fill in all blanks and check the box below. 

Contract Number: 

Contract Title: 

Reportinq Period (Month and Year): 

Corresponding Progress Payment No.: 

Note: The information submitted on Parts 1 and 2 of this form is accurate for the proqress payment 
period immediately preceding that of the current payment application attached herewith. 

1 . Amount of Prime Contract 

$ 

2. Amount of Change Orders, Amendments 
and Modifications to Date 

$ 

3. Total Contract to Date including Change Orders, 

Amendments and Modifications (Line 1 + Line 2) 

$ 

4. Amount Invoiced this Reporting Period 

$ 

5. Total Amount Paid to Date including Retention (excluding Line 4) 

$ 

6. Amount of Progress Payment Requested to Date (Line 4 + Line 5) 

$ 

7. Percent Complete (Line 6 -r Line 3) 


8. Reporting Period - From (date): To 

(date): 


Consultant, including each joint venture partner, must execute this form. 


Owner/Authorized Representative (Signature) Owner/Authorized Representative 


Name & Title (Please Print) Date Name & Title (Please Print) Date 

Firm Name Firm Name 

{ 1 L 1 i 1 L 1 

Telephone Fax Telephone Fax 

Page 1 of 2 


Revised SBE 12/4/09 CCO No. (09-1114) 


SBE - 32 







POST AWARD SUBMITTAL 


PART 2: Provide complete information in the following table for Consultant, each SBE joint venture partner 
and all subconsultants. Make copies of this sheet as needed. Attach copies of all invoices from 
subconsultants supporting the information tabulated on this form and Consultant's invoice and Contract 
Payment Authorization for the immediately preceding progress payment period. 

Note: Failure to submit all required information may lead to partial withholding of 
progress payments. See 49 CFR Sections 26.29, 26.37. 


A 

B 

C 

D 

E 

F 

G 

H 

Name of Firm 

Portio 

Amount of 

Amount 

Total Amount 

Amount 

Amount of 

Percent 

(List 

n of 

Subcontra 

of 

Subcontract or 

Invoiced 

Progress 

Completed 

consultant, 

Work 

ct or 

Change 

Purchase Order 

this 

Payments 

to Date 

including each 
joint venture 
partner, and 
all 

subconsultant 
s, and indicate 
if firm is a 

SBE.) 


Purchase 

Order 

Orders to 
Date 

to Date + 
Change Orders 
(C + D) 

Reportin 
g Period 

Paid to 
Date 

[F + G] / E 



Page 2 of 2 

END OF SFMTA SBE FORM No. 6 
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SFMTA SBE FORM No. 7 
SUBCONSULTANT PAYMENT DECLARATION 

(To be completed and submitted by Consultant, including all joint venture partners, if 
any, and submitted to the Contract Compliance Office within 5 working days following actual 
payment to subconsultant. Payments to subconsultant shall be made no later than 3 working 
days following receipt of progress payment from the City). 

TRANSMITTAL TO: Contract Compliance Office 

COPY TO: Project Manager 

From: Prime Consultant: Date Transmitted: 


Provide the following information for each progress payment received from SFMTA. Use additional 
sheets to include complete payment information for all subconsultants and vendors utilized on this 
Contract including each joint venture partner. Failure to submit all required information may lead to 
partial withholding of progress payment. 

Contract No.: Contract Title: 

Contract Awarding Department: 


Progress Payment No.: Period Ending: 


Amount Received: $ Date: Warrant/Check No.: 


Prime 

JV/Subconsultant/ 

Vendor Name 

Business Address 

Amount 

Paid 

Payment Date 

Check 

Number 















































I/We declare under penalty of perjury under the laws of the State of California that the above 
information is complete, and that the tabulated amounts paid to date are accurate and correct. 

Prime Consultant, including each joint venture partner, must sign this form. 
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Owner/Authorized Representative (Signature) Owner/Authorized Representative (Signature) 


Name (Please print/type) 

Name (Please print/type) 


Title (Please print/type) 

Date Title (Please print/type) 

Date 

Firm Name 

Firm Name 


Telephone 

Fax Telephone Fax 



Page 2 of 2 


END OF SFMTA SBE FORM NO. 7 
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POST AWARD SUBMITTAL 


SFMTA SBE FORM No. 8 

DECLARATION - AMENDMENTS OF PROFESSIONAL SERVICE CONTRACTS 

This section is to be completed for all modifications to this contract. All prime consultants, individual 
joint venture partners, subconsultants and any other vendors participating in the modifications must be 
listed. 



JV/P/S: Indicate if consultant is Joint Venture Partner, Prime or Sub. 


JV/P/S 

NAME 

SERVICES 

PERFORMED 

% of 
Total 
Mod 

MODIFICATION 

AMOUNT 

% 

SBE 






1 





1 


I declare, under penalty of perjury under the laws of the State of California, that the information 
contained on this form is true and correct. 



Owner/Authorized Representative (Print): Title: 
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POST AWARD SUBMITTAL 

SFMTA SBE FORM No. 8 

DECLARATION - AMENDMENTS TO PROFESSIONAL SERVICE CONTRACTS 

Information is needed for each firm listed on Page 1 (prime consultants, joint venture partners, 
subconsultants and suppliers). Firms that have previously worked on City contracts may already have 
a vendor number. You may enter the vendor or federal I.D. number instead of completing the rest of 
the information. Use additional sheets if necessary. 



ETHNIC OWNERSHIP: Asian, Black, Hispanic, Native American, White, Other (please state) 

END OF SFMTA SBE FORM No. 8 
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POST AWARD SUBMITTAL 


SFMTA SBE FORM No. 9 

CONSULTANT EXIT REPORT AND DECLARATION 

To be completed by Consultant, including all joint venture partners if any, and submitted to Resident 
Engineering (copy to Contract Compliance) with its final progress payment application (transmit and 
copy to all of the following.) 

TRANSMITTAL To: Project Manager Copy: Contract Compliance Office 

From: Consultant: 

Date Transmitted: 


Consultant must complete SFMTA SBE Form 9, Page 2 and have it executed by all SBE joint 
venture partners and all subconsultants. 

Reporting Date: 

I/We declare under penalty of perjury under the laws of the State of California, that the information on 
Page 2 of this form is complete, that the tabulated amounts paid to date are accurate and correct, and 
that the tabulated amounts owing will be paid within forty (40) days after the date of SFMTA's final 
payment under the Contract. 


Consultant, including each joint venture partner, must execute this form. 


Owner/Authorized Representative (Signature) Owner/Authorized Representative (Signature) 


Name (Please print/type) Name (Please print/type) 


Title (Please print/type) Date Title (Please print/type) Date 


Firm Name Firm Name 


( ) ( ) ( ) ( I 

Telephone Fax Telephone Fax 


Revised SBE 12/4/09 CCO No. (09-1114) 


SBE - 38 









POST AWARD SUBMITTAL 


Note: Failure to submit all required information may lead to partial withholds of progress 
payment. See 49 CFR Sections 26.29, 26.37. 


Portion of Amount of Amount Owing 
Work Progress under the Contract 

Payments Paid to including all Change 
Date Orders, 

Amendments and 
Modifications 



END OF SFMTA SBE FORM No. 9 


Owner/Authorized 
Representative 
Signature 
(Consultant, 
including each joint 
venture partner, and 
all subconsultants) 


Name of Firm (List 
Consultant, including 
each joint venture 
partner, and all 
subconsultants, and 
indicate if the firm is a 
SBE.) 
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appendix three 


Agreement between the City and County of San Francisco 


*** This document will be available via addendum at a future date. 



City and County of San Francisco 


Municipal Transportation Agency 



appendix four 


Business Tax Registration Declaration 


Business Registration Certificate Requirement 



Unless you have previously submitted this form, failure to complete the Declaration on the reverse and return this form to Purchasing with your bid will be a 
basis for rejection of the bid, and Purchasing will assume that your company does not intend to apply for a Business Tax Certificate. 


General 

To receive an award, a vendor must have a current Business Registration 
Certificate or else not be required to register. The registration fee is $25, $150, 
$250 or $500, depending on the type and size of your business. The fee 
(except the $25 fee) is pro-rated for new registrations, depending on when 
during the year you started your business in San Francisco, and is based on 
estimated tax liability for your payroll expense. To determine the registration 
fee due, you can check the website at “http://sfgov.Org/tax/busfaq.htm#reg”. 

Who must obtain a registration certificate? 

Any business located, or conducting business, in San Francisco. 

What is “conducting business in San Francisco”? 

Briefly, it means having employees or a place of business in 

San Francisco, or having employees visit San Francisco regularly. Questions 

1-4 on the reverse specifically relate to “conducting business.” 

Are there exceptions? 

Yes. A non-profit, tax-exempt business need not register or pay the 
registration fee. See Question 5 on reverse. Government agencies, banks and 
insurance companies are exempt. See Question 6. 

My business is not located in San Francisco. Is a registration certificate still 
required? 

Yes, if the business “conducts business in San Francisco,” unless it is non- 
profit and tax-exempt, or a bank, or an insurance company. 

All businesses, including those which do not “do business in San Francisco” 
but excluding government agencies, must sign and return the Declaration. 

Businesses whose computed tax is $2,500 or less do not have to pay the tax, 
but are required to file an annual statement with the Tax Collector to qualify 
for this Small Business Exemption. Flowever, all businesses are subject to the 
annual Business Registration fee, which varies depending on the type and size 
of business. 

What's involved in obtaining a registration certificate? 

Obtaining a certificate is easy, but not automatic. Once the Tax Collector 
receives an application, the office must check the payment status of other taxes 
(Unsecured Personal Property Tax, Payroll/ Business Tax) and licenses or 
permits. If any tax or license/permit fee is delinquent, the certificate cannot be 
issued. Only when all taxes and fees are paid in full will the certificate be 
issued. 

Where do I obtain the certificate? 

At the Tax Collector’s Office. You would obtain an application form from, 
and submit it and the registration fee to: 

Tax Collector’s Office 
Taxpayer Assistance 
City Hall, Room 140 
San Francisco, CA 94102-4696 
(415) 554-6718 or (415) 554-4400 

P-25 (6-01) 

Do Company Divisions, Parents and Subsidiaries have to register separately? 

Appendix 


That depends on a company's individual situation. Contact the Tax 
Collector at (415) 554-6718 or 554-4400 for more information. 

Can I do business with the City without a certificate? 

Not if you “conduct business in San Francisco.” The City can make 
purchases from businesses only in the following situations: 

• The business conducts business in San Francisco and has registered. 

• The business does not conduct business in San Francisco and has 
signed the Declaration. 

• The business is non-profit and tax-exempt, has signed the Declaration 
and has submitted an IRS exemption letter. 

• The business is a government agency, bank, or insurance company. 

• There is an emergency. Although Purchasing can award the contract, 
the vendor may be subject to business taxes and required to possess a 
certificate. 

These requirements cover service contracts, construction contracts and 
product purchases. 

What if my application is pending during a bid evaluation? 

If you are the low bidder on a City contract, and have applied for the 
certificate hut your application has not yet been approved, the City may 
make the award to you if you sign the Declaration. If you have a receipt 
from the Tax Collector for the registration fee, submit a copy of the receipt 
with this form. 

What if I currently “do not conduct business in San Francisco,” but if I 
win this bid, I will? 

You may answer the questions based on your current status, and you should 
not register at this time. If you win the bid, you should register with the Tax 
Collector. 

For more information 

For information on how to apply for the certificate, call the Tax Collector’s 
Office. For information on your eligibility to receive a particular award, call 
Purchasing. See the bottom of the reverse of this form. 

Completing the Declaration; Failure to do so 

Unless you previously submitted this form, complete the Declaration and, if 
possible, return it with your bid or quotation in the envelope provided. If 
you submit this form separately, see the mailing address under “Routing” 
near the bottom of the reverse of this form. 

If you do not complete and return this form, that will be a basis for 
Purchasing’s rejecting the bid, and for assuming that your company should 
register but will not and therefore that the City cannot do business with you. 

If you submitted this form previously 

If you submitted this form for an earlier transaction, and if your business tax 
status has not changed, please discard this form. 
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Business Tax Declaration 


Please answer Yes or No to Questions 1-6, based on your company's 
situation as of now. If any answers would change if your company 
won a bid that is pending, you may submit a new form later. 

Conducting Business in San Francisco 

Yes No 

This person, business, or person’s or business’s employee: 

1. maintains, owns or leases a fixed place of business 

within San Francisco. 

2. regularly maintains a stock of tangible personal 

property in San Francisco for sale in the ordinary 
course of business. 

3. in the ordinary course of business, loans capital on 

property within San Francisco. 

4. is physically present within San Francisco through 

property (e.g., trucks or inventory) or employees 
(e.g., sales representatives) during 7 or more 
separate days per year (e.g., 4 employees in San 
Francisco for 2 days each constitute 8 separate days, 
and require a “yes” answer to this question). If a 
manufacturer does not conduct business in San 
Francisco but the manufacturer's independent 
representative does, only the representative must 
register. 

If you answered “no” to Questions 1-4, ordinarily you are not 
conducting business in San Francisco, need not register with the Tax 
Collector and may omit items 5-10 below, but you must sign and 
return this Declaration. However, this is subject to review by the Tax 
Collector. If you answered “yes” to any of the questions, you must 
answer the remaining questions in this Declaration and, unless an 
exemption applies must register. 


Tax-Exempt Businesses, Banks, Insurance Companies 

Yes No 

5. This business is non-profit, tax-exempt. If “yes,” 

you need not register and may omit items 6-10, but 
you must sign the declaration and submit proof of 
tax-exempt status to Purchasing. Proof is usually an 
exemption letter from the IRS, noting §501(c) or (d) 
of the Internal Revenue Code. 

6. This business is a bank or an insurance company. 

(Please indicate on this form your type of business.) 

Applying for a Business Registration Certificate 

If you answered “yes” to any of Questions 1-4, and “no” to Questions 
5 and 6, check item 7, 8, or 9 and complete any applicable blanks. If 
no item is checked, or if the Declaration is not signed, this will 
constitute a basis for Purchasing to reject the bid. 

7. This company has registered with the Tax Collector. 

Certificate # (6 digits, e.g., “123456”). 

8. This company applied for a Certificate by mailing the 

application and fee to the Tax Collector, or by 

submitting the application in person, on , 

20 . The application is pending. (NOTE: 

Completing this Declaration is not the same as applying 
for a Certificate.) If you submitted the application in 
person, please submit with this Declaration a copy of the 
fee receipt you 

received from the Tax Collector. 

9. This company does not intend to apply for a certificate. 

10. If, as a result of winning this bid, this company is 

required to register, we will do so. 
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I understand that my representation, if any, that I am not engaged in business in San Francisco is subject to review by the Tax 
Collector. If the Tax Collector determines that I am conducting business in San Francisco, the City may either cancel the 
contract or withhold payment ten days after written notification by the Tax Collector. 

I declare (or certify) under penalty of perjury under the laws of the State of California that the foregoing is true and correct, and that I am 
authorized to bind this entity contractually. 

Executed this day of , 20 , at , 


(City) (State) 


Name of Company (please print) 
Purchase Orders, etc. 


General Address 


{ 


Mailing Address for General Corresp., 


Signature 


City, State, ZIP 


Name of Signatory (please print) 


Remit Address 


Remittance Address, if different 


Title 


City, State, ZIP 


Telephone Number Federal ID or Social Security Number 

Routing 

If you are registering, send the application to the Tax Collector (address on obverse). Do not 
send this form to the Tax Collector. We encourage you to send this form with your bid or 
quotation in the envelope provided. If you submit this form separately, send it to: Purchasing 
Department, Business Tax Compliance, City Hall, Room 430, San Francisco, CA 94102-4685. 
If you submitted this form previously and if your business tax status has not changed, discard 
this form. 
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appendix five 

Protest Procedures for the Bidding and Award 
of Federally Assisted Third Party Contracts 


RFQ/RFP for Contract No. 1240 


SAN FRANCISCO 


MUNICIPAL TRANSPORTATION AGENCY 


PROTEST PROCEDURES 
FOR THE 

BIDDING AND AWARD OF 
FEDERALLY ASSISTED 
THIRD PARTY CONTRACTS 

(Construction, public improvements, personal services, 
negotiated procurement and other major procurement contracts) 

REVISED: October 2009 


1. Policy 

In the event that any protests, discrepancies, or legal questions arise during the bidding and 
award process of federally assisted construction, public improvements, personal services, 
negotiated procurement and other major procurement contracts, the Contract Manager shall 
report unresolved protests to the Executive Director/CEO, who shall review the protest and 
recommend its resolution to the Municipal Transportation Agency. These procedures shall be 
incorporated by reference in all bid packages. 

2. Definitions 

Contract Manager (CM) refers to the Municipal Transportation Agency engineer in charge of 
administering the contract that is the subject of the protest. CM also refers to the Project 
Manager for the project when there is no engineer administering the contract. 

Award shall mean authorization by resolution of the Municipal Transportation Agency Board of 
Directors or authorization by the Executive Director/CEO, for contracts under the Executive 
director/CEO’s authority, for its staff to contract with a bidder or proposer, or recommendation 
by resolution of the SFMTA Board of Directors that the City's Board of Supervisors approve a 
contract with a bidder or proposer. 

Award Process includes the pre-award, award and post-award phases of a negotiated 
procurement, a request for proposals (RFP) and a sealed bid. 

Bid includes the terms “offer” or “proposal” as used in the context of negotiated procurements, 
requests for proposals and sealed bids. 

City means the City and County of San Francisco, acting through the Municipal Transportation 
Agency. 


RFQ/RFP Contract No. 1240 
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Contract Compliance Office (CCO) is the SFMTA office that administers compliance with 
federal regulations governing Disadvantaged Business Enterprises, as well as SFMTA's program 
governing Small Business Enterprises. 

Days refers to working days of the City and County of San Francisco (unless otherwise 
indicated). 

Executive Director/CEO refers to the Executive Director/CEO of the SFMTA. 

Department of Parking and Traffic (DPT) refers to the Department of Parking and Traffic of 
the Municipal Transportation Agency. 

Disadvantaged Business Enterprise (DBE) is a for-profit, small business concern (1) that is at 
least fifty-one percent (51%) owned by one or more individuals who are both socially and 
economically disadvantaged or, in the case of a corporation, in which fifty-one (51%) of the 
stock is owned by one or more such individuals; and (2) whose management and daily business 
operations are controlled by one or more of the socially and economically disadvantaged 
individuals who own it. 

Federal Transit Administration (ETA) is an operating administration of the U.S. Department 
of Transportation. 

San Francisco Municipal Transportation Agency (SFMTA or Agency) is the agency of the 
City and County of San Francisco that is in charge of the construction, management, supervision, 
maintenance, extension, operation, use and property of the San Francisco Municipal Railway and 
the Department of Parking and Traffic, and has exclusive authority over contracting, leasing and 
purchasing by the Municipal Railway and the Department of Parking and Traffic, subject to 
certain restrictions of the City's Charter. The Agency acts through its Board of Directors. 

Protest is a complaint by a bidder or proposer regarding a bid or the award process which arises 
prior to award and is formally communicated to the Director, as provided below. 

Post-Award Protest is a complaint by a bidder or proposer when Municipal Transportation 
Agency awards a contract, or recommends that the Board of Supervisors award a contract, to 
other than the bidder or proposer recommended for award by SFMTA staff. 

San Francisco Municipal Railway refers to the San Francisco Municipal Railway of the 
Municipal Transportation Agency. 

Small Business Enterprise (SBE) refers to a for-profit, small business concern that qualifies for 
the program by being certified under any of the following programs: the State of California's 
Small Business Program, the City and County of San Francisco's LBE Program, or the Federal 
DBE program. 

3. Responsibilities: 

3.1 The Contract Manager (CM) obtains the response to issues not related to DBE compliance and 
coordinates the resolution of all protest issues. 
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3.2 The Contract Compliance Office (CCO) resolves issues regarding DBE compliance. 

3.3 In the event that a protest is not resolved by the CM, the Director shall review the protest and 
make a recommendation to the Agency for final action. 

4. Implementation 

4.1. Submit Protest 

A protest describing the nature of the disagreement must be submitted in writing to SFMTA no 
later than five (5) days following notification of proposed award. A post-award protest 
describing the nature of the disagreement must be submitted in writing to SFMTA no later than 
five (5) days following the Notification of Award of the contract. If the bid procedure requires 
submission of documents in separate phases and bidders may be disqualified at the end of a 
phase prior to the final award, then protests regarding a phase of the procedure (including 
protests concerning documents received by bidders during the phase) must be submitted in 
writing with a description of the disagreement to SFMTA no later than five (5) days following 
receipt of notification of the results of that phase. 

Protests shall be addressed to: 

Executive Director/CEO 

San Francisco Municipal Transportation Agency 
One South Van Ness Ave, 7 th Floor 
San Francisco, CA 94103 

with a copy to: 

Director 

Capital Programs and Construction Division 
San Francisco Municipal Transportation Agency 
One South Van Ness Avenue, 3rd Floor 
San Francisco, CA 94103 

with a copy to: 

Deputy, Contract Administration and Quality Management 
Capital Programs and Construction Division 
San Francisco Municipal Transportation Agency 
One South Van Ness Avenue, 3rd Floor 
San Francisco, CA 94103 

4.2 Coordination Efforts 

With direction from the Executive Director/CEO, and following the requirements of FTA 
Circular 4220. IF, the AE shall determine the nature of the disagreement and coordinate 
resolution efforts. 
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4.3. DBE or SBE Requirements 

If the protest involves meeting DBE or SBE requirements, the Contract Manager shall forward a 
copy of the protest to the Contract Compliance Office for review and recommendations. The 
CM shall also send a copy to the City Attorney for information. 

The CCO shall review DBE or SBE requirements for the project and examine whether the 
protest has merit. Based on the examination, the CCO shall notify the Director and the CM of its 
decision. The CM shall provide copies of the decision to the Director of Capital Programs and 
Construction Division. The CM shall then inform the protester, in writing, of the decision, 
responding at least generally to each material issue raised in the protest. The CM’s letter to the 
protester shall state that (a) the protester may contact the CM to discuss the response, (b) the 
protester has the right to appeal his decision to the Director pursuant to Section 4.5, and (c) the 
protester has the right to address the Agency on the date when the matter is calendared to be 
heard if the Director denies the appeal. 

Regarding the issue of whether a bidder has met its DBE or SBE goal or demonstrated good faith 
efforts in reaching the contract-specific DBE or SBE goal, the CCO's determination will be 
administratively final except when the CCO has determined that an apparent low bidder has 
failed to meet its goal or make the required good faith efforts. In that situation, the procedures in 
Section V.D.3.V of the Agency's DBE or SBE Program apply to requests for reconsideration 
from the apparent low bidder. Neither the Executive Director/CEO nor the SFMTA Board of 
Directors will have jurisdiction to hear administrative appeals or requests for reconsideration of 
the CCO's decision on good faith efforts. 

4.4 Issues Not Related to DBE or SBE Requirements 

If the protest concerns complaints regarding discrepancies in the bid documents, missing or 
required documentation, or the selection process, and is not related to DBE or SBE requirements, 
the CM or designee shall prepare a memorandum to the City Attorney’s Office requesting an 
opinion on the protest. The CM shall attach a copy of the bidder’s protest and all documentation 
form the bid package and any other document deemed necessary by the attorney. 

Upon receipt of the memorandum, the City Attorney’s Office will investigate and respond with 
an opinion to the Executive Director/CEO and the CM for review and evaluation. The CM shall 
provide copies of the opinion to the Director of Capital Programs and Construction Division, and 
the CCO. The CM shall inform the protester in writing of the CM’s recommendation, stating the 
reasons for the recommendation, and responding at least generally to each material issue raised 
in the protest. The CM’s letter to the protester shall state that (a) the protester may contact the 
CM to discuss the response, (b) the protester has the right to appeal the decision to the Executive 
Director/CEO pursuant to Section 4.5, and (c) the protester has the right to address the Agency 
on the date when the matter is calendared to be heard if the Director denies the appeal. 

4.5 Disagreement by Protester 

Except as provided in Section 4.3, in the event that the protester disagrees with the 
recommendations or decisions rendered, the protester may submit a written request to the 
Executive Director/CEO for review of the decision within five (5) days of receipt of the CM’s 
letter responding to the protest. The Executive Director/CEO shall review the decision and make 
a recommendation to Agency for final action. The CM shall inform the protester of the 
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Executive Director/CEO’s recommendation, the date when the Agency will consider the item, 
and the protester’s opportunity to address the Agency regarding the matter. 

4.6 Incorporate Legal Opinion/Recommendation 

The CM shall incorporate appropriate language reflecting the outcome of the protest in the 
calendar item and resolution for approval of the contract by the Agency. However, in the event 
of a multi-phased bid procedure as described in Section 4.1 above, the protest may be considered 
by the Agency prior to the meeting when final award is determined 

4.7 Final Action 

The protester shall be notified in writing of the Agency decision regarding the protest and/or 
award of the contract. The action of the Agency is final. Subject to the provisions of Section 
4.8, the protester may seek a remedy in State or Federal court, as appropriate, from the final 
action of the Agency. 

4.8 Protest to FTA 

FTA may only entertain a protest that alleges that the Agency (1) failed to have written protest 
procedures; (2) failed to follow its written protest procedures; or (3) failed to review a complaint 
or protest. A protest to FTA must be received by the cognizant FTA regional or Headquarters 
Office within five (5) days of the date the protester knew or should have known of the violation. 
A protester must exhaust all administrative remedies with the Agency before pursuing a protest 
with FTA. 
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appendix six 

Certification Regarding Lobbying 


APPENDIX A, 49 CFR, PART 20- 
CERTIFICATION REGARDING LOBBYING 

Certification for Contracts, Grants, Loans and Cooperative Agreements 
(To be submitted with each bid or offer exceeding $100,000) 

The undersigned certifies, to the best of his or her knowledge 
and belief, that: 

(1) No Federal appropriated funds have been paid or will be 
paid, by or on behalf of the undersigned, to any person for 
influencing or attempting to influence an officer or employee of an 
agency, a Member of Congress, an officer or employee of Congress, or 
an employee of a Member of Congress in connection with the awarding of 
any Federal contract, the making of any Federal grant, the making of 
any Federal loan, the entering into of any cooperative agreement, and 
the extension, continuation, renewal, amendment, or modification of 
any Federal contract, grant, loan, or cooperative agreement. 

(2) If any funds other than Federal appropriated funds have been 
paid or will be paid to any person for making lobbying contacts to an 
officer or employee of any agency, a Member of Congress, an officer or 
employee of Congress, or an employee of a Member of Congress in 
connection with this Federal contract, grant, loan, or cooperative 
agreement, the undersigned shall complete and submit Standard Form- 
LLL, "Disclosure Form to Report Lobbying", in accordance with its 
instructions . 

(3) The undersigned shall require that the language of this 
certification be included in the award documents for all subawards at 
all tiers (including subcontracts, subgrants, and contracts under 
grants, loans, and cooperative agreements) and that all subrecipients 
shall certify and disclose accordingly. 

This certification is a material representation of fact upon 
which reliance was placed when this transaction was made or entered 
into. Submission of this certification is a prerequisite for making 
or entering into this transaction imposed by section 1352, title 31, 
U.S. Code. Any person who fails to file the required certification 
shall be subject to a civil penalty of not less than $10,000 and not 
more than $100,000 for each such failure. 

The Contractor/Contractor, , certifies or affirms the 

truthfulness and accuracy of each statement of its certification and 
disclosure, if any. In addition, the Contractor/Contractor 
understands and agrees that the provisions of 31 U.3.C. a 3801, et 
seq . , apply to this certification and disclosure, if any. 

Executed this day of , 20 . 

By: 

(signature of authorized official) 


(title of authorized official) 
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City and County of San Francisco 


Municipal Transportation Agency 



appendix seven 

San Francisco Administrative Code 
12B and 12C Declaration Form 


(I'E C,J, 


CITY AND COUNTY OF SAN FRANCISCO 
HUMAN RIGHTS COMMISSION 



S.F. ADMINISTRATIVE CODE CHAPTERS 12B & 12C 
DECLARATION: NONDISCRIMINATION IN CONTRACTS AND BENEFITS 

(HRC-12B-101) 

► Section 1. Vendor Information 

Name of Company: 

Name of Company Contact Person: 

Phone Number: Fax Number: 

Vendor Number (if known): 

Federal ID or Social Security Number: 

Approximate Number of Employees in the U.S.: 

Are any of your employees covered by a collective bargaining agreement or union trust fluid? □ Yes □ No 


DATE & TIME RECEIVED BY HRC 
(FORHRC USE ONLY) 


Union name(s): 

► Section 2. Compliance Questions 

Question 1. Nondiscrimination - Protected Classes 

A. Does your company agree to not discriminate against your employees, applicants for employment, employees of the 
City, or members of the public on the basis of the fact or perception of a person’s membership in the categories listed 
below? Please note: a "YES " answer means your company agrees it will not discriminate; a "NO ” answer means your 
company refuses to agree that it will not discriminate. Please answer yes or no to each categoiy. 


• 

Race 

□ 

Yes 

□ No 

• Sex 

□ 

Yes 

□ 

No 

• 

Color 

□ 

Yes 

□ No 

• Sexual orientation 

□ 

Yes 

□ 

No 

• 

Creed 

□ 

Yes 

□ No 

• Gender identity (transgender status) □ 

Yes 

□ 

No 

• 

Religion 

□ 

Yes 

□ No 

• Domestic partner status 

□ 

Yes 

□ 

No 

• 

National origin 

□ 

Yes 

□ No 

• Marital status 

□ 

Yes 

□ 

No 

• 

Ancestry 

□ 

Yes 

□ No 

• Disability 

□ 

Yes 

□ 

No 

• 

Age 

□ 

Yes 

□ No 

• AIDS/HR’ status 

□ 

Yes 

□ 

No 

• 

Height 

□ 

Yes 

□ No 

• Weight 

□ 

Yes 

□ 

No 


B. Does your company agree to insert a similar nondiscrimination provision in any subcontract you enter into for the 

performance of a substantial portion of the contract you have with the City? Please note: you must answer this question 
even if you do not intend to enter into am’ subcontracts. 

□ Yes □ No 

Question 2. Nondiscrimination - Equal Benefits for Employees with Spouses and Employees with Domestic Partners 

A. Does your company provide or offer access to any benefits to employees 
with spouses or to spouses of employees? 

□ Yes □ No 

B. Does your company provide or offer access to any benefits to employees 
with (same or opposite sex) domestic partners* or to domestic partners of 
employees? 

□ Yes □ No 

*The term “Domestic Partner” includes both, same-sex and opposite-sex couples who have registered with a state or 
local government domestic partnership registry. See S.F. Admin. Code Chapter 12B.l(c). 

If you answered “NO" to both Questions 2A and 2B, go to Section 4 (on the back of this form), complete and sign the form. 

filling in all items requested. 

If vou answered "YES” to either or both Questions 2A and 2B, please continue to Question 2C. 

(OVER) 


Questions 2A and 2B should be 
answered YES even if your employees 
must pay some or all of the cost of 
spousal or domestic partner benefits. 
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Question ( continued ) 


Please check all benefits that apply to your answers above and list in the “other” section any additional benefits not already 
specified. Note : some benefits are provided to employees because they have a spouse or domestic partner, such as bereavement 
leave; other benefits are provided directly to the spouse or domestic partner, such as medical insurance. 

BENEFIT 

Yes for 
Employees 
with Spouses 

Yes for 
Employees 
with Domestic 
Partners 

No. this 

Benefit is 

Not Offered 

Documentation 
of this Benefit 
is Submitted 
with this Form 

• Health 

□ 

□ 

□ 

□ 

• Dental 

□ 

□ 

□ 

□ 

• Vision 

□ 

□ 

□ 

□ 

• Retirement (Pension. 401(k), etc.) 

□ 

□ 

□ 

□ 

• Bereavement 

□ 

□ 

□ 

□ 

• Family Leave 

□ 

□ 

□ 

□ 

• Parental Leave 

□ 

□ 

□ 

□ 

• Employee Assistance Program 

□ 

□ 

□ 

□ 

• Relocation & Travel 

□ 

□ 

□ 

□ 

• Company Discount. Facilities & Events □ 

□ 

□ 

□ 

• Credit Union 

□ 

□ 

□ 

□ 

• Child Care 

□ 

□ 

□ 

□ 

• Other: 

□ 

□ 

a 

□ 


Note: If you can’t offer a benefit in a nondiscriminatory manner because of reasons outside your control, (e.g., there 
are no insurance providers in your area willing to offer domestic partner coverage) you may be eligible for Reasonable 
Measures compliance. To comply on this basis, you must agree to pay a cash equivalent, submit a completed 
Reasonable Measures Application Form (HRC-12B-102) with all necessaiy attachments, and have your application 
approved by the HRC. For more information, see Rules of Procedure section II B or contact the HRC. 


► Section 3. Required Documentation 




YOU MUST SUBMIT SUPPORTING DOCUMENTATION 

to verify each benefit marked in Question 2C’. Without proper documentation, your company cannot be certified as complying 
with Chapter 12B. For example, to document medical insurance submit a statement front your insurance provider or a copy of the 
eligibility section of your plan document; to document leave programs, submit a copy of your company’s employee handbook. If 
documentation for a particular benefit does not exist, attach an explanation. For more information see the Quick Reference Guide 
at www.ci.sf.ca.us/sfliumanrights/ouickref.htm or contact the HRC. 


Have you submitted supporting documentation for each benefit offered? □ Yes □ No 

*- Section 4. Executing the Document 

I declare under penalty of perjury under the law's of the State of California that the foregoing is true and correct, and 
that I am authorized to bind this entity contractually. 

Executed this day of , in the year , at , 

(City) (State) 


Signature 


Mailing Address 


Name of Signatory (please print) City. State. Zip Code 

Title 

Return this form to: HRC, 25 Van Ness Ave.. Suite 800, San Francisco. CA 94102-6033, or to the City 
department that sent it to you if the department so requests. 

Z Resource Materials and additional copies of this form may be found at: www.ci.sf.ca.us/sfliumam-ights,' 12b.htm 

S For assistance please contact the Human Rights Commission at 415-252-2500. 

HRC-12B-101 (9/01) 
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appendix eight 

Attestation of Compliance 


City and County of San Francisco 


Municipal Transportation Agency 


SFMTA Radio System Replacement Project 



APPENDIX 8 

ATTESTATION OF COMPLIANCE 

To be completed by all Proposing Firms and all Individual Subcontractors 

(Please check each box, sign this form, and submit it with your response.) 


Name of Individual Completing this Form: 

The Form is Submitted on Behalf of Firm: 

Name of RFP: SFMTA Radio System Replacement Project 

1. I attest that I and all members of the firm listed above will and have complied to date 
with Section 1.7 of the above RFP QYes 


2. I understand that if my firm or any members of the firm listed above are found to be in violation 
of the 1.7 of the above RFP, this will disqualify my firm and bidding consortium for further 
consideration 

□Yes 

I have entered required responses to the above questions to the best of my knowledge and belief. 
Signature: 


Date: 
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